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Are children paying the price 
for cocoa in Côte d’Ivoire and 
Ghana? 

Summary
Child labour is a serious problem in the cocoa industry in Côte d’Ivoire and Ghana, with children 
often trafficked from neighbouring countries to work in the cocoa fields. This paper delves into the 
cocoa industry in the two countries and its challenges. It argues that multinational corporations 
operating in Côte d’Ivoire and Ghana should be held criminally responsible for their role in cocoa 
production when it involves illicit activities and explores how national and regional laws can be 
used as a tool to do so.

Key points
• Child trafficking is a source of child labour in cocoa plantations in Côte d’Ivoire and to a lesser 

extent in Ghana.
• Watered-down national laws and regulations create an environment where child labour and 

trafficking thrive in the cocoa industry in both countries.
• The high cost of cocoa bean production certification processes is unsustainable and has little 

effect in curbing child trafficking and labour.
• State policies and their approach to cocoa pricing contribute to illicit activities in the cocoa 

industry.
• Legal jurisdictional challenges hinder criminal accountability and civil claims against legal 

entities, which could deter illicit activities in the cocoa industry.

Allan Ngari and Duncan E Omondi Gumba
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Introduction
Côte d’Ivoire and Ghana are the world’s largest producers 
of cocoa,1 yet cocoa growing in both countries is plagued 
by child labour and child trafficking. Child labour is 
rife in cocoa fields, with the nonpartisan and objective 
research organisation NORC at the University of Chicago 
reporting that 1.5 million children are forced to work in 
the fields.2,3 Children are trafficked from neighbouring 
countries, including Burkina Faso, Guinea, Guinea-Bissau 
and Mali.

Côte d’Ivoire’s regulatory body for cocoa production and 
export is Le Conseil du Café-Cacao (CCC). Its website 
clearly states (in French) that ‘trafficking, exploitation and 
child labour are prohibited and punishable by law’ and 
that ‘a child’s place is in school not on a farm.’4 Ghana’s 
regulatory body is the Ghana Cocoa Board (COCOBOD). 
Although its website has no clear messaging about 
child trafficking or child labour, it does showcase its 
support for child education under its corporate social 
responsibility programme.5 For a problem that is so 
widespread, there is a sharp contrast in its prevalence 
and the perception of responses to the phenomenon in 
these two leading cocoa-producing countries. 

A reported 1.5 million  
children are forced to work  
in cocoa fields

Multinational corporations present in both countries 
(Ecom,6 Barry Callebaut,7 Cargill,8 Hershey,9 Mars,10 Olam11 
and Sucden12) claim they are committed to sustainability, 
human rights, labour standards, cocoa farmers’ 
prosperity and better living standards and incomes. 
They also claim to have policies and programmes 
in place for implementing Child Labour Monitoring 
and Remediation Systems.13 The International Cocoa 
Initiative developed these systems to respond to the 
well recognised problems of child trafficking and child 
labour.14 However, they have not had the desired effect 
of curbing illicit activities on the ground where these 
problems persist.

This report presents an inconvenient truth about cocoa 
production. It sets out a form of corporate criminal 
responsibility for multinational corporations that benefit 
from cocoa production in Côte d’Ivoire and Ghana on 

the back of thousands of poor farmers. On the surface, 
government regulatory frameworks advocate for better 
and regulated working conditions on cocoa farms and 
against child trafficking, yet in reality they enable the 
current cocoa production situation. As with multinational 
corporations’ efforts to address the problems, 
government action has failed to end the illicit activities 
plaguing the cocoa industry in both countries.

In reality, government 
regulatory frameworks  
enable the current cocoa 
production situation

In this study, ENACT heard from scores of sources 
that illicit activities such as child trafficking and child 
labour are the unspoken secrets behind the supply 
of cocoa beans, a key ingredient in the multibillion-
dollar chocolate industry.15 Without these specific illicit 
activities, there would be a chance for a true reckoning 
of cocoa bean production, the supply chain and the 
end-product, and for honest conversations about living 
incomes with cocoa farmers.

The study ascertained the existence of several illicit 
activities related to the cocoa industry, such as child 
trafficking and child labour in both countries, illegal 
logging in Côte d’Ivoire,16 and illegal trade in crop 
fertilisers and chemicals17 and illegal gold mining in 
Ghana.18 

These illicit activities are not black-and-white issues. 
Closer inspection of the labour practices on cocoa farms 
in these two countries reveals a vicious cycle of high 
demand for quality cocoa beans, a government that 
relies significantly on revenue from cocoa bean exports, 
an entrepreneurial and exclusive group of exporters and 
a chocolate industry that benefits from the supply of 
cocoa beans. Everyone involved rightly and unequivocally 
condemns these illicit activities yet continues to benefit 
from the vicious cycle. Unscrupulous networks of 
organised criminals exploit gaps in the cycle by providing 
cheap labour, including child labour within and across 
national borders. Cocoa farmers who are desperate to 
increase cocoa bean production at the lowest costs 
possible passively accept and participate in these      
illicit activities. 
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It is not all doom and gloom. Cocoa bean certification 
processes have been established to ensure product 
quality and ethical and sustainable production methods. 
Cocoa farmers have also organised themselves into 
associations and cooperatives to give themselves the 
bargaining power needed in the day-to-day farming and 
sale of cocoa beans.

Multinational corporations have demonstrated an 
interest in addressing illicit activities in the cocoa 
industry.19 However, these initiatives have failed to help 
the industry escape the vicious cycle. Associations and 
cooperatives have little bargaining power and, in some 
instances, have been caught up in the illicit activities that 
fuel the cocoa industry, or have passively accepted them 
or been complicit in them. Although well intentioned, 
cocoa bean certification processes are misguided. 
First, they are disconnected from the realities of the 
poorly resourced cocoa farmer: not only because of the 
high costs associated with attaining and maintaining 
certification standards but also because certifiers remain 
largely oriented to the needs of a Western market with 
no real connection to the growers of cocoa beans and 
their living standards.

Cocoa farmers passively accept 
and participate in illicit activities

Second, certification remains voluntary in both Côte 
d’Ivoire and Ghana. Export volumes of certified beans 
are far below those of conventional cocoa beans and the 
revenue they generate in the supply chain. Certification 
does not and has not alleviated the impact of the 
vicious cycle. While this is not a lowering of standards, 
cocoa bean production regulators in Côte d’Ivoire and 
Ghana passively accept practices that are not ethical, 
legal or sustainable in the name of revenue from cocoa 
production.20

International law has contributed to the establishment 
of multinational corporations in Africa. However, it has 
not been very effective in ensuring that these legal 
entities are regulated. Many African countries are eager 
to attract foreign investment to advance infrastructural 
development and create more robust economies. This 
is heightened by the need to increase domestic income 
by exporting extracted natural resources and agricultural 
products and developing human capital. Naturally, there 
is silent competition for foreign investment between 

African countries. This competition is further intensified 
by countries relaxing their regulation of human rights 
and environmental standards to attract this external 
source of revenue. This results in accountability gaps, 
where multinational corporations operate outside the 
jurisdictional reach of their country of incorporation 
while the country of operation is encouraged to keep its 
corporate and criminal laws and regulations flexible. This 
sustained environment where corporate and criminal 
laws and regulations are watered down, relaxed, or 
altogether non-existent gives rise to an environment 
of immunity for multinational corporations. Such 
companies should take responsibility for preventing and 
redressing harm from illicit activities in the supply chain 
of the products that benefit them immensely. Failure to 
take the necessary preventive steps could lead to some 
form of corporate liability, including criminal. 

The idea that multinational corporations should be 
held criminally responsible has been fought tooth and 
nail by those who stand to lose the most from this 
form of accountability – the corporations themselves. 
Where links have been drawn to civil liability in the past, 
multinational corporations have moved to settle claims 
out of court, with beneficiaries of these settlements 
signing customary non-disclosure agreements.21,22 
Yet, it seems that if any changes are to be made in 
the production of cocoa in both Côte d’Ivoire and 
Ghana, it will take the intensive and spirited efforts of 
multinational corporations, the two countries themselves 
and the countries where multinational corporations 
are registered, at the very least.23 Child trafficking is a 
complex crime that involves multiple jurisdictions. As 
such, it will require international cooperation among 
several states to unveil the licit and illicit networks and 
forces that drive this criminal market.

Reports from civil society 
organisations in the region were 
consulted for a more nuanced 
and granular view

This research paper unravels an inconvenient truth about 
the cocoa industry and its contribution to the illicit 
activities of child trafficking and child labour in Côte 
d’Ivoire and Ghana. It discusses cocoa-farming practices 
in both countries and how these inevitably lead to illicit 
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activities. It also discusses the legal frameworks at both 
the national and international levels that would be 
instrumental in helping address these illicit activities. 
The paper gives an account of what the chain of cocoa 
industry actors ought to do to stop the illicit activities 
within the industry. The entities and individuals who fail 
to do so and are complicit in, conspire to, and aid and 
abet these crimes should be held criminally responsible.

Methodology
Focusing on policy gaps that perpetuate illicit activities 
in the cocoa industry in Côte d’Ivoire and Ghana, the 
research sought to answer the following questions:

1. Can corporate criminal responsibility address policy 
gaps in dealing with transnational organised crime 
in the cocoa industry in Côte d’Ivoire and Ghana?

2. Are there links between multinational corporations 
and their affiliates’ due diligence processes and 
duty of care obligations and child trafficking and 
exploitative and prohibited labour practices in the 
cocoa industry?

3. Are there existing networks that facilitate 
exploitative and prohibited labour practices, 
including child trafficking?

4. Which national and international legal frameworks 
provide for multinational corporation accountability 
as beneficiaries of exploitative and prohibited labour 
practices, including child trafficking?

Côte d’Ivoire and Ghana were selected for the study 
as they are the two countries where links can best be 
drawn between the transnational organised crime of 
child trafficking in the cocoa industry and multinational 
corporations’ corporate responsibility, the least of which 
is a duty of care. 

An extensive literature review mapped and explained 
the current state of corporate criminal liability within 
the framework of transnational organised crime. 
This included an analysis of governance gaps and 
new developments in implementing regional and 
international legal frameworks. 

The literature reviewed included the United Nations 
Convention against Transnational Organized Crime 
provisions on liability of legal persons for participation 
in serious crimes involving organised groups; the 
Convention on the Rights of the Child and the African 
Charter on the Rights and Welfare of the Child provisions 

prohibiting child labour and trafficking; the Bilateral 
Cooperation Agreement between Côte d’Ivoire and Mali 
and multilateral cooperation agreements to combat 
cross-border child trafficking; and the Economic 
Community of West African States (ECOWAS) Regional 
Policy on Protection and Assistance to Victims of 
Trafficking in West Africa. 

The desk review included reports on criminal operations, 
networks of elites and powerbroking in the cocoa 
industry. Reports from civil society organisations in the 
region were consulted for a more nuanced and granular 
view of the harm, shortcomings and lack of protections.

The field study took place over a two-week period in 
June and July 2021. It involved qualitative data gathering 
and analysis using structured and semi-structured 
interview questions. 

The interviews were conducted with key informants 
working in the cocoa industry in Côte d’Ivoire and Ghana. 
The key informants included  
33 individuals – 21 in Côte d’Ivoire and 12 in Ghana from 
the following entities:

1. Officials at the national cocoa regulating bodies – 
COCOBOD for Ghana and CCC for Côte d’Ivoire24

2. Officials at cocoa producers’ labour unions (Côte 
d’Ivoire)

3. Members of various cocoa farmers’ associations and 
cooperatives in both countries – four cooperatives in 
Côte d’Ivoire and three groups of farmers in Ghana

4. Justice and law enforcement officers – Service de 

Protection Judiciaire de l’Enfance et de la Jeunesse 
[Judicial Service for the Protection of Children 
and Youth] (Côte d’Ivoire), Bureau du Procureur 
[Prosecutor’s Office] (Côte d’Ivoire), criminal law 
professors (Ghana) and jurists (Côte d’Ivoire)

5. Value chain experts working with an inter-
governmental organisation (World Bank) and a 
non-governmental organisation (Rikolto), and an 
academician (Ghana).

The research team formally wrote to the multinational 
corporations mentioned previously, but none of them 
replied to the formal requests to interview their officials. 
The research therefore relied on data available on      
their websites.
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Cocoa farming in Côte d’Ivoire and 
Ghana
The study identified five major components of the 
cocoa production value chain. The first is cocoa bean 
production by local farmers. This very labour-intensive 
and hands-on work involves tending, harvesting, drying 
and semi-processing the beans, all of which requires 
close and continuous attention. The second, sourcing 
and marketing the beans and semi-processed cocoa, 
is carried out by local and international traders and 
exporters. The third is processing by cocoa grinders 
and chocolate manufacturers, mainly done at the 
international level with increasing local involvement. The 
fourth is distribution by commercial wholesalers and 
retailers, who interact directly with consumers, who are 
the fifth and final component of the value chain.

Asante Bismark holds cocoa beans near his farm 
in Kyekyewere, Assin South District, Ghana

Source: Trade for Development/Flickr

Côte d’Ivoire and Ghana together produce 60 to 70% of 
the world’s cocoa, the raw material from which chocolate 
is made. There are millions of farmers in both countries, 
and up to 90% of them rely on cocoa for their primary 
income despite earning less than 6% of the chocolate 
industry’s total revenue.25,26 Both economies rely heavily 
on the crop as a lifeline, and cocoa remains one of 
the leading exports in both countries. However, cocoa 
production is currently under threat due to poverty 
among cocoa farmers.27 Both countries have identified 
this phenomenon, which is a major disincentive to cocoa 
production. In response to this threat, the two countries 
signed a cocoa pricing agreement in December 2020 to 
protect farmers in Côte d’Ivoire and Ghana.28 However, 
the agreement has not had the desired effect.

The cocoa pricing agreement sought to correct the 
trend over the last few decades that saw farmers’ share 
of the cocoa market decline with an inverse increase 
in favour of other actors in the second, third and fourth 
components of the cocoa production value chain.29 
During the study, respondents confirmed that Ghanaian 
cocoa farmers made 660 Ghanaian cedis (€96) per 62 kg 
bag for their produce while Ivorian farmers made  
48,000 CFA francs (€70) for a similar bag.

Côte d’Ivoire and Ghana 
together produce 60–70% of  
the world’s cocoa

In their attempts to address the problem over the years, 
both Ghana and Côte d’Ivoire have tried to control 
and restrict supply instead of simply adding a price 
premium. Though supply restriction is a sure way of 
influencing the price, they cannot do this effectively 
without infrastructure such as storage silos that could 
hold stocks for years. With the resources multinational 
corporations have made trading in cocoa, they can resist 
such attempts by the Ivorian and Ghanian governments 
to rein them in.30 For instance, former Côte d’Ivoire 
president the late Félix Houphouët-Boigny attempted 
to implement a withholding scheme when cocoa prices 
collapsed in 1987. As the country only controlled roughly 
40% of the market, this attempt failed to contain cocoa 
prices.31 Due to the liberalisation of marketing systems in 
both countries, the only way they can control the market 
is to buy cocoa from farmers and store it.

Challenges facing the cocoa sector

Child trafficking and harmful labour 
practices sustain cocoa production
Child trafficking is essentially driven by poverty. Low-
income families fighting to survive are easy targets for 
organised crime networks. A lack of education among 
both children and parents is a common feature in 
the communities most vulnerable to illicit activities. 
Children from these vulnerable homes are sourced and 
turned into commodities under the guise of alleviating 
economic hardship for families. Cultural attitudes 
towards children, particularly girls, as labour resources 
are contributing factors to child trafficking. Inadequate 
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laws and regulations also contribute to child trafficking. 
Local laws that support any form of child labour offer 
societal justification and widespread acceptance of the 
use of children in farm work.

Western Côte d’Ivoire is fast becoming the largest 
cocoa-growing region in the country. Respondents of 
the study confirmed that networks source child labour 
overwhelmingly from neighbouring Burkina Faso, Guinea 
and Mali and to a lesser extent from other neighbouring 
countries, such as Liberia, Sierra Leone, Togo and Benin. 
As many as 80% of the trafficked children come from 
Burkina Faso and are aged between 12 and 17 years. 
Child protection services in Côte d’Ivoire observed that 
the authorities in Burkina Faso should get involved in 
addressing child trafficking into Côte d’Ivoire. While 
there is incontrovertible evidence pointing to child 
trafficking in Côte d’Ivoire, there is hesitancy even within 
law enforcement and prosecution services to engage in 
discussions on child trafficking. 

Child trafficking is not exclusive to the cocoa sector 
in Côte d’Ivoire. The agricultural sector as a whole is 
implicated in the use of children as cheap farmhands. 
In Côte d’Ivoire, the Comité National de Surveillance 

des Actions de Lutte contre la Traite, l’Exploitation et 
le travail des Enfants [National Monitoring Committee 
on Actions to Combat Trafficking, Exploitation and 
Child Labour – CNS] is the foremost government entity 
concerned with identifying, rescuing and repatriating 
children working on cocoa farms. Dominique Ouattara, 
First Lady of Côte d’Ivoire, chairs the CNS, which 
works closely with the child protection services. When 
conducting fieldwork in Côte d’Ivoire, ENACT was able 
to speak to these services but not to the CNS. The 
CNS officials in Soubré were hesitant to talk about the 
sensitive subject of inquiry. 

Other key mechanisms established to coordinate 
government efforts on child labour in Côte d’Ivoire – 
the Comité interministériel de lutte contre la traite, 
l’exploitation et le travail des enfants [Inter-Ministerial 
Committee for the Fight Against Trafficking, Exploitation, 
and Child Labour] and the National Committee for 
the Fight Against Trafficking and Child Exploitation – 
either exist only on paper or have resource constraints. 
Overall, there is a lack of coordination among criminal 
law enforcement agencies on child trafficking in the 
agricultural sector in Côte d’Ivoire, which has an impact 
on providing assistance to victims. 

Chart 1: Leading producers of Cocoa in West Africa

Source: ISS
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From a regional perspective, the CNS works jointly with 
the Office of the First Lady of Ghana to address issues 
around child trafficking. An overt discussion about child 
trafficking, especially among the government officials 
that ENACT spoke to, was difficult. 

Open markets for farmers and associations benefit 
multinational corporations despite the existence of socio-
economic indicators and illegal activities that drive cocoa 
production systems.

Race to the bottom

Sustained watered-down national laws, regulations 
and mechanisms create an environment where child 
trafficking and child labour thrive. In Côte d’Ivoire, the 
study found discrepancies between national laws and 
international law obligations prohibiting child labour. In 
Ghana, national legislation provides for age-appropriate 
work for children. There is a distinction between child 
work, which is widely accepted in national discourse and 
child labour, towards which apologist attitudes were 
registered.32 The fact that child labour is not absolutely 
prohibited promotes harmful and criminal activities 
against children in the cocoa industry. Lenient sentences 
for convicted child traffickers do little to deter crime. 
The failure of the superior courts and the judicial system 

to rectify lenient sentences handed out by lower courts 
contributes to the non-deterrence of existing penal laws.

(a) International law vs Ivorian and Ghanaian laws

ENACT researchers found discrepancies between 
international law obligations prohibiting child labour and 
Ivorian and Ghanaian national legislation that outlines 
age-appropriate work for children.

International law prohibiting child trafficking is trite. 
The Convention on the Rights of the Child was the 
first international treaty that recognised the need for 
specialised protection of children. Article 35 provides 
that ‘States Parties shall take all appropriate national, 
bilateral and multilateral measures to prevent the 
abduction of, the sale of or traffic in children for any 
purpose or in any form’.33 Article 3(a) of the International 
Labour Organisation (ILO) Convention No. 182 recognises 
child trafficking as one of the worst forms of child 
labour.34 This settles any concerns that distinguish 
between the concepts of child trafficking and child 
labour. They are two sides of the same coin. The 
convention also provides that once a country ratifies 
the convention, it must forbid perpetrators from using 
children below 18 years of age in slavery or practices 
similar to slavery, such as trafficking or prostitution.35

Packaged cocoa beans ready for export, Côte d’Ivoire

Source: Nestlé/Flickr
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The United Nations Convention against Transnational 
Organized Crime requires states to impose sanctions 
against legal entities involved in human trafficking.36 
Its Protocol to Prevent, Suppress and Punish Trafficking 
in Persons Especially Women and Children (Palermo 
Protocol) is particularly important in tackling organised 
crime in human trafficking, especially of children.37 The 
protocol also provides for assistance to victims of child 
trafficking and restoration of their human rights. It is the 
key instrument allowing for state cooperation to meet 
the objectives of prohibiting and addressing  
child trafficking.

Similar standards are inscribed in regional treaties. 
At the European regional level, the Council of Europe 
Convention on Action against Trafficking in Human 
Beings and Directive 2011/36/EU of the European 
Parliament and of the Council on preventing and 
combating trafficking in human beings and protecting 
its victims similarly require states to impose sanctions 
against legal entities involved in human trafficking.38,39 

Normative frameworks on the prohibition of child 
trafficking are equally present in Africa. The African 
Charter on the Rights and Welfare of the Child is one 
such legal framework.40 ECOWAS has similarly adopted 
the Regional Action Plan for the Elimination of Child 
Labour, which explicitly prohibits child trafficking as the 
worst form of child labour.

Both Côte d’Ivoire and Ghana have ratified these 
international instruments. However, in both countries, 
there seems to be a gap between these international 
obligations and the national laws applicable to 
the agricultural sector, and more specifically to 
cocoa farming. For example, and key to this study, 
the hazardous work list in Ivorian legislation is not 
comprehensive.41 It does not prohibit children from 
working, let alone from using dangerous equipment or 
tools on the farm. Assignment of farm duties to children 
appears to be done subjectively, based on their physical 
and psychological maturity rather than age.

In Ghana, age-appropriate work standards are 
determined by the Children’s Act, 1998 (Act No. 560).42 
Most cocoa-specific activities require some level of 
maturity owing to the hazardous nature of the work. 
In remote communities in western Ghana, children 
generally did more work and carried heavier loads for 
longer periods. The study respondents also reported a 
disparity between what children admitted they do on 

the farm and what their parents and opinion leaders said 
they do.

Justifications on the basis of age and carrying weight and 
work intensity permissible under national laws go against 
the spirit of international treaties that aim at preventing 
children from working under any conditions. Children 
should be in school learning and not on farms, no matter 
the circumstances. This is in line with Article 28 of the 
Convention on the Rights of the Child, which both states 
are committed to implementing. These discrepancies in 
the laws and capitulation of the national laws to respond 
to cultural and social practices contribute to illicit 
activities around child trafficking and labour. 

(b) The law vs social practices and realities 

This disparity between national laws on socially accepted 
so-called child work and the absolute prohibition on 
child labour promotes harmful and criminal activities 
against children in the cocoa industry. It is yet another 
context-specific challenge in the cocoa sector in both 
countries. There is widespread social acceptance of 
and apologist attitudes towards child labour on cocoa 
farms. Deeply rooted in this apparent social acceptance 
of these illicit practices is an outdated African cultural 
apprenticeship system that views making children 
work as part of their upbringing, helping prepare them 
for adult life. In principle, this view clashes sharply with 
international instruments, which some respondents 
dismissed as Western values, despite both countries 
having ratified them.

Farming communities and associations indicated to 
ENACT that involving children in farm work does not 
count as child labour, but is rather a way to introduce 
them to cocoa-farming practices. Again, it is difficult 
understand this stated objective, mostly because of the 
generally hazardous nature of cocoa farming. Young 
people are becoming increasingly despondent and 
moving away from cocoa farming because the intense 
work required to produce cocoa beans does not deliver 
sustainable remuneration. They prefer other economic 
activities such as kente (a traditional multicoloured 
handwoven cloth) weaving, which promise a more 
sustainable income that meets their daily needs. Cocoa 
farming is associated with deeply rooted abject poverty 
that perpetuates illicit activities, so many young 
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people also turn to galamsey (illegal gold mining in 
Ghana). Irresponsible and illicit practices by actors in 
the cocoa supply chain inadvertently work against 

cocoa-producing countries. The ensuing bad publicity 
decreases cocoa prices, which will be discussed in more 
depth later. 

Dried cocoa beans in farmer’s hand, Ghana

Source: Nestlé/Flickr

Together with these illicit activities in Côte d’Ivoire and 
Ghana, the continued lack of strategic planning in the 
buying and storage of cocoa beans puts both countries 
on the back foot in price negotiations with multinational 
corporations on the world cocoa market. These 
corporations’ due diligence processes are ineffective as 
they fail to ensure compliance with a duty of care (even 
fiduciary) to vulnerable individuals and farmers exploited 
in the supply chain.

(c) Leniency of sentences for convicted child 

traffickers fails to capture the gravity of the offence

Child protection service officials in Soubré, Côte 

d’Ivoire, informed ENACT of the difficulties involved in 

investigating child trafficking cases and prosecuting 

perpetrators in the country. Where these challenges 

are overcome and the perpetrators are successfully 

prosecuted, officials face another challenge related to 

the sentences permissible for such grave offences. Prison 

terms of three to five years under Act No. 2010-272 of 

30 September 2010 do not prove to be a sufficient 

deterrent for this serious crime. 

Cocoa farming is associated with 
deeply rooted abject poverty

Cumulatively, these lowered standards work to the 
benefit of multinational corporations. A lack of adequate 
enforcement and accountability mechanisms at the 
local levels against child labour allows multinational 
corporations to have a constant supply of cocoa beans 
from Côte d’Ivoire and Ghana through licence-buying 
companies and exporters.

Certification: who benefits?

Certification is a collection of systems put in place by 
cocoa stakeholders (especially states and multinational 
corporations) to address challenges faced within the 
cocoa industry across the world. These challenges 
include child trafficking and labour in cocoa production, 
deforestation of virgin forests for cocoa production and 
chronic poverty among cocoa farmers and workers. This 
poverty is partly caused by the suppression of initiatives 
to pay cocoa farmers more, something both the Ivorian 
and Ghanaian governments have recently done. 
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Currently, the common certification systems in both Côte 
d’Ivoire and Ghana are third-party voluntary standards 
systems, including UTZ Certified, Rainforest Alliance, 
Organic and Fairtrade.43 In both countries, their market 
penetration is still marginal almost  
10 years after the last sustainability review in 2014.44 
While UTZ Certified and Rainforest Alliance systems focus 
on production practices aimed at increasing productivity 
and improving working conditions for farmers 
and labourers, Fairtrade’s focuses include stronger 
cooperatives and producer associations, labour practices 
and the environment.45

When these certification systems were first introduced 
between 2006 and 2008, it was hoped that they 
would inject good production practices that would 
increase productivity and income and improve working 
conditions for cocoa farmers. It was also hoped that 
they would reduce risk for farmers and cooperatives 
while strengthening cocoa farmers’ cooperatives and 
associations and setting labour and environmental 
standards. Multinational corporations counted on 
these systems to complement their own Child Labour 
Monitoring and Remediation Systems and other due 
diligence programmes. However, this has largely not 
been the case. Almost 10 years later, certification in 
Côte d’Ivoire and Ghana remains wholly inadequate 
in addressing child trafficking and harmful labour 
practices.46 This research found that the cocoa industry 
in both countries experiences even greater challenges. 
These include dwindling productivity, abject poverty 
in farming communities, limited infrastructure at the 
community and national levels, youth apathy towards 
cocoa farming despite ageing farming populations, and 
generally limited access to basic services, including those 
directly affecting cocoa production such as the supply of 
fertilisers and farm inputs.

The research also found few examples of cocoa 
cooperatives or associations that support cocoa 
production and negotiate better terms for farmers with 
buyers, government agencies and non-governmental 
organisations.47 Instead, it found widespread cynicism 
among farmers regarding certification and its impact 
on them, rural communities, cooperatives and various 
enterprises that link farmers to international buyers and 
processors. There were even uncertified cooperatives 
and associations that still managed to sell their cocoa to 
the cocoa buyers whose role it was to be gatekeepers of 
the certification process. This raises important questions, 
such as under what conditions would certification 

inspire significant changes for small businesses and poor 
farmers? How can certification companies help address 
the challenges that farmers still face?

Cheap, unethical and illicit practices in cocoa production, 
including child trafficking and child labour, benefit all 
the components of the cocoa value chain except farmers. 
The measures introduced to curb these practices remain 
largely inadequate. The illicit activities hit farmers hard 
when they affect the sales of chocolate, a luxury product, 
and subsequently the buying price of cocoa, a product 
upon which their lives heavily depend.

Cheap, unethical and illicit 
practices in cocoa production do 
not benefit farmers 
 
For instance, certification of cocoa production adds to 
the cost of production without ensuring the intended 
sustainability. This is because it has very little effect on 
curbing child trafficking or child labour as well as other 
illicit activities. The additional costs introduced through 
this process benefit only other components of the cocoa 
industry, at the expense of cocoa production at the farm 
level. Setting up and running certification processes 
aimed at ensuring product quality and the ethical and 
sustainable production of cocoa is too expensive for 
already under-resourced farmers.

Due to the voluntary nature of certification, incentives 
are marginal in the sum-total of benefits to farmers. 
For instance, the volume of organic cocoa produced 
through this process is very low, and the demand for 
this cocoa is associated with a niche market compared 
to conventional beans. Beans produced through the 
certification process remain within the purview of social 
justice movements that are considered elitist. They have 
not been able to have any effect on the demand and 
supply chain dynamics. Thus, licencing companies and 
COCOBOD in Ghana and cocoa exporters in Côte d’Ivoire 
are unable to leverage certification processes to deter 
illicit activities.

There is little evidence to suggest that the demand 
for cocoa products derived from certified cocoa drives 
multinational corporations’ purchasing behaviour or 
that certification makes them promote responsible 
labour practices in the cocoa demand and supply 
chain. Certification perpetuates the narrative that 
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cocoa production is heavily driven by its use as 
confectionery rather than as a health product. This is 
because multinational corporations continue to benefit 
from the inability of the two states to control cocoa 
production. Thus, they seem to remain deliberately 
reticent and unable and/or unwilling to respond to 
consumer demands to address the socio-economic and 
environmental issues in the production systems that they 
source their commodities from.

Cocoa pricing

State policies around cocoa pricing contribute to illegal 
activities. For instance, the December 2020 cocoa 
pricing agreement failed to protect farmers in Côte 
d’Ivoire and Ghana from destitution. Despite producing 
between 60 and 70% of the world’s cocoa, both countries 
are unable to dictate the price of their products on 
the world market. The difference in government 
policies implemented by CCC and COCOBOD creates 
discrepancies in farm-gate prices for cocoa. 

First, Ghana currently offers its farmers a higher price per 
bag than Côte d’Ivoire. This promotes cocoa smuggling. 
Groups of mostly young men on motorcycles smuggle 
bags of cocoa from Côte d’Ivoire to Ghana in a bid to 
fetch better prices. Neither Ghanaian licence-buying 
companies nor COCOBOD expressly condemn this 
practice. 

Second, infrastructural development and policy 
formulation in the past have not enabled the two 
countries to have significant and meaningful influence 
over cocoa production. This means that they cannot 
control the prices and thus are unable to address the 
growing poverty associated with cocoa. 

As a result, activities such as galamsey, illegal logging 
and the use of child labour facilitated by child trafficking 
cannot be addressed as long as farmers view them as a 
way of cutting cocoa production costs or as alternative 
income streams that can boost their standards of living.

International law on criminal liability 
of legal persons for child trafficking
The sector has been characterised by years of strategies 
and measures put in place by cocoa stakeholders in 
government and non-governmental organisations 
with the aim of curbing human rights violations such 
as child labour, child trafficking, indecent incomes for 

cocoa farmers and environmental degradation. Yet, 
these ills continue to undermine cocoa production in 
both countries. Decades of insufficient financial and 
infrastructural resources as well as relaxed national 
regulations have created an environment that has 
remained conducive to impunity, thus illicit activities. 
Multinational corporations comply with existing national 
regulations and international labour and environmental 
standards, but this is not enough.

National laws and international conventions set 
obligations to ensure multinational corporations conduct 
their business operations properly and to prevent illicit 
activities such as child trafficking by criminal syndicates 
and unfair practices that lead to cocoa farmers receiving 
indecent pay. International consumer lobbies and other 
stakeholders continue to call for change. They want 
to introduce standards and measures to force cocoa-
producing countries and multinational corporations 
operating in these countries to formulate policies that 
will deter illicit activities while ensuring a decent income 
for cocoa farmers.

The ENACT research assessing the implementation of 
measures already put in place through national laws and 
international conventions found a lack of full compliance 
with extant legal and regulatory frameworks. This 
encourages trafficking, the worst forms of child labour 
and other illegal activities in the cocoa sector in Côte 
d’Ivoire and Ghana.

Holding a corporation criminally liable for child 
trafficking is difficult, if not impossible, for several 
reasons.48 First, the comparative jurisprudential 
development of individual criminal responsibility is 
far more developed as a form of criminal liability than 
both the national and international legal landscape 
with regard to attempts to pierce the corporate veil for 
criminal responsibility. There are far more developed 
theories, established laws and judicial pronouncements 
by both national and international courts and tribunals 
that the idea of prosecuting corporations for crimes 
appears to be some form of legal shadowboxing. The 
principle that corporations cannot commit crimes was 
universally accepted until very recently. 

Second, and perhaps the elephant in the room, is the 
political power that corporations wield over states. In 
democratic constitutionalism, it follows that the state – 
made up of a legislature, executive and judiciary – 
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respectively adopts, enforces and interprets laws to curb 
all forms of criminality, including those by legal persons. 
However, the same state is dependent on revenue to 
govern itself and gets a significant portion of its revenue 
from taxes on legal entities. A lack of corporate criminal 
accountability is rationalised by the necessities of capital 
accumulation and improving the national well-being of 
citizens.49 Some countries, including many in Africa, do 
not recognise the concept of corporate criminal liability 
in national criminal law and procedure. In the few 
countries that do recognise it, such liability is limited to 
certain types of legal persons and criminal offences.50

Liability may arise when 
companies are implicated  
in trafficking through  
fraudulent practices

Although international law on the prohibition of child 
trafficking is trite, the role of legal persons as (in)direct 
(co)perpetrators and/or beneficiaries of child trafficking in 
the cocoa industry in Côte d’Ivoire and Ghana will require 
a contextual analysis. 

Criminal liability of legal persons

The constituent elements of the crime of human 
trafficking – act, means and purpose – are well elaborated 
in Article 3(a) of the Palermo Protocol.51

1. Act includes the recruitment, transportation, transfer, 
harbouring or receipt of persons.

2. Means refers to the use of threats, force or other 
forms of coercion, abduction, fraud, deception, 
abuse of power or a position of vulnerability, or 
giving or receiving payments or benefits to achieve 
the consent of a person having control over another 
person.

3. Purpose means the exploitation of the person, 
including, at a minimum, sexual exploitation, forced 
labour or services, slavery, or practices similar to 
slavery, servitude, or the removal of organs.

Farmer drying cocoa beans in Côte d’Ivoire

 

Source: Trade for Development/Flickr

From these elements, it is clear that corporations can 
be liable for child trafficking where they conjunctively 
directly and willingly acted in the recruitment, transport 
and harbouring of children through any of the means 
described in the article and for any of the purposes listed. 
It is unlikely that any of the multinational corporations in 
the cocoa industry participate directly in child trafficking. 
ENACT research in both Côte d’Ivoire and Ghana 
found no evidence of direct involvement on the part of 
multinational corporations. 

An indirect form of corporate liability may arise when 
companies are implicated in trafficking through 
fraudulent practices of third parties that have received 
a mandate to supply workers. There are examples 
of recruiters involved in human trafficking for the 
purposes of exploitation in agriculture.52 This indirect 
form of corporate liability is unlikely to be present in 
the cocoa industry in Côte d’Ivoire and Ghana because 
multinational corporations do not operate cocoa 
plantations. However, this could change in Côte d’Ivoire 
following the amendment of the country’s forestry law 
in 2019 to provide for the possibility of multinational 
corporations obtaining 24-year concessions to access 
protected forests, which have been encroached upon 
by cocoa farmers.53 The law’s objective is to allow for 
sustainable cocoa-farming practices and reforestation. 
However, this law can be challenged as unconstitutional 
as Articles 12 and 15 of Côte d’Ivoire’s Constitution 
dictate that only Ivorians have the right to own rural 
land.54

A case for corporate liability can be made where 
corporations have indirectly facilitated trafficking, 
especially when they have benefitted directly or 
indirectly, and have done little or nothing to report the 
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trafficking. Rodríguez-López discusses this with regard to 
United States v. Marvin Chavelle Epps:55 

‘Companies might indirectly facilitate trafficking. In 
this case, a man recruited a 16-year-old girl through a 
website to exploit her as a prostitute. He used another 
website to advertise the victim of sexual exploitation 
in a hotel, and he took the victim to a tattoo parlour to 
have his street name tattooed on her arm. Neither the 
hotel, the websites nor the tattoo parlour reported the 
case, despite the victim’s youthful appearance.’56

In both Côte d’Ivoire and Ghana, multinational 
corporations and their subsidiaries are involved in 
the cocoa industry. They take great financial benefit 
from the production of cocoa beans. Although there 
is incontrovertible evidence of the existence of child 
trafficking and child labour in cocoa plantations in both 
countries, multinational corporations have failed to 
report and failed to take effective measures to stop child 
trafficking. As to the means, multinational corporations 
have benefitted from the socio-cultural environment 
and political conditions in Côte d’Ivoire and Ghana that 
increase the susceptibility of children to be trafficked.57 
As for purpose, while the Palermo Protocol does not 
define this exactly, it does cite an open-ended list of 
exploitative practices. Hazardous work is common in 
cocoa plantations in Côte d’Ivoire and Ghana. Children 
perform these tasks, although as already mentioned, 
many respondents in the ENACT study – including 
government regulators of the cocoa industry justified 
the Ghanaian legislation’s classifications of permissible 
work by children.58 The Model Law against Trafficking in 
Persons of the United Nations Office on Drugs and 
Crime (UNODC) provides guidance on purpose and 
describes ‘particularly harsh and abusive conditions of 
work’ as constituents of purpose.59 Such conditions are 
particularly rife in the agricultural sector.

Extension of criminal liability to 
corporations in the cocoa industry
The lack of clarity on jurisdictional issues related to 
criminal accountability for illegal activities in the cocoa 
industry means that those who have the financial and 
influential wherewithal to curb illicit activities are not 
compelled to act. The national laws in Côte d’Ivoire and 
Ghana do not adequately address criminal liability for 
legal persons involved in criminal activity in the cocoa 

industry. Multinational corporations are not being held 
accountable for irresponsible practices and illicit activities 
in the supply chain. National governments and other 
actors appear to be more concerned with maintaining a 
valuable source of income to the detriment of vulnerable 
farmers, children and  the environment.

Multinational corporations have glaring governance 
gaps with regard to the production of cocoa in Côte 
d’Ivoire and Ghana. The use of subsidiaries and licence-
buying companies in Ghana or individual exporters 
to obtain cocoa beans cannot absolve multinational 
corporations from ensuring proper due diligence 
with regard to sourcing and producing beans. The 
irresponsible practices of actors in the supply chain 
should concern multinational corporations. The question 
remains as to how multinational corporations respond 
to market dynamics in ensuring socio-economic 
and environmental indicators are respected in the 
production systems from which they source their 
commodities. Responses by multinational corporations 
on the certification of products to ensure sustainability 
and good farming practices are not enough, as 
already discussed. Expectations among multinational 
corporations that the governments of Côte d’Ivoire and 
Ghana would take up the certification process to ensure 
ethical and legal production of cocoa can no longer be 
tenable arguments for failing to act and stamp out illicit 
activities in the industry. 

Multinational corporations 
have glaring governance gaps 
regarding cocoa production

Multinational corporations’ failures to conduct thorough 
due diligence processes to ensure ethical production of 
cocoa in accordance with international law standards 
against child trafficking and labour cannot go 
unaddressed. The connection is very clear. Multinational 
corporations in the cocoa industry benefit from 
cocoa beans produced under conditions where child 
trafficking and child labour thrive. Despite knowledge 
in the industry of these practices and illicit activities, 
multinational corporations have not played a strong 
enough role in promoting responsible labour practices  
in the supply chains. Yet, they benefit from the 
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supply chains. At the very least, due diligence processes 
should include a duty of care for the most vulnerable 
individuals – children – brought into the supply chain 
due to economic hardship. The failure to discharge this 

duty of care effectively could arguably be  tantamount 
to corporate criminal intention, a constituent element 
in complicity, conspiracy, aiding and abetting modes of 
criminal liability. 

Fair Labor Association farmer in Côte d’Ivoire

Source: Nestlé/Flickr

In both Ivorian and Ghanaian penal laws, piercing the 
corporate veil addresses civil rather than criminal liability 
Reform of penal laws to adequately provide for corporate 
criminal liability is necessary in both countries. It would 
form part of an inclusive, progressive due diligence 
process for multinational corporations operating in the 
cocoa sector. This is in keeping with the commitment 
within ILO instruments enjoining both Côte d’Ivoire 
and Ghana to put in place systems to use responsible 
labour practices. Failure to do so would result in all levels 
being held accountable, including the corporate level. 
For these systems to be effective, the criminal justice 
systems of both Côte d’Ivoire and Ghana would need 
to be strengthened by complementary legislative and 
enforcement mechanisms, including witness protection 
and whistleblowing laws suited to the collection 
and preservation of evidence related to corporate        
criminal liability.

Avenues for corporate criminal 
liability
For decades, child trafficking and child labour have 
been plaguing the cocoa industry in Côte d’Ivoire and 
Ghana. This is in spite of the efforts taken over the years 
to stymie and end these criminal activities, which are 
a source of cheap labour on cocoa farms. In 2021, the 
Supreme Court of the United States ruled that certain 
multinational corporations in the chocolate industry 
cannot be sued in the United States for child trafficking 
and child labour on the Ivorian and Ghanaian farms from 
which they buy their cocoa.60 

Although the technicalities of the case involve 
jurisdictional questions on the application of the United 
States Alien Tort Statute, this case and others like it in the 
United States and Europe are instructive on the need to 
look elsewhere for accountability for these serious crimes, 
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to Africa where they are committed. A United States 
Department of Labor study reminds us that 1.56 million 
children are affected by the vicious ring of organised 
crime syndicates that provide cheap labour on cocoa 
farms.61 This position cannot be allowed to persist any 
longer. To address these illicit activities, it is important to 
turn to the two entities –multinational corporations and 
the governments of Côte d’Ivoire and Ghana – that have 
the political and financial might to end these crimes. 
Failure to take action should result in them being held 
criminally liable.

Having conducted research in both countries and 
a robust literature review, the authors of this paper 
advocate for alternative ways to address child trafficking 
and child labour. Corporate criminal liability should 
be invoked against multinational corporations that 

benefit from the multibillion-dollar chocolate industry, 
which relies heavily on cocoa produced by both Côte 
d’Ivoire and Ghana. To do this, there is a need to reform 
and implement the laws of both countries. In doing 
so, the corporate veil can be pierced, and criminal 
liability attached to the directors of these multinational 
corporations registered in the countries and/or their 
subsidiaries and other companies that trade on          
their behalf.

Multinational corporations are 
not being held accountable 
for irresponsible practices and   
illicit activities

Local farmer sorting through cocoa yield, Ghana

Source: USAID/Flickr

As already mentioned, the CCC and COCOBOD cocoa 
regulatory bodies in Côte d’Ivoire and Ghana are 
implicated in the delays in addressing these illicit 
activities, which are tantamount to the violation of the 
human rights of the affected children. Failure by the 
state to protect the rights of these children, enshrined 
in both international human rights and the national 
laws of Côte d’Ivoire, can result in litigation against the 

state before the ECOWAS Community Court of Justice 

and the African Committee of Experts on the Rights and 

Welfare of the Child. Enjoining multinational corporations 

and/or their subsidiaries and other companies that 

trade on their behalf as third parties to the claim before 

these bodies places greater emphasis on the dual 

role that both multinational corporations and the two 

governments of Côte d’Ivoire and Ghana need to take 

to end child trafficking and child labour. It also provides 
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victims with redress for these crimes and human  
rights violations. 

1. National laws as a tool to enforce corporate criminal 
liability in response to child trafficking and child 
labour

Child trafficking in the cocoa industry is less of a feature 
in Ghana than in Côte d’Ivoire. The 2020 Trafficking in 
Persons Report for Ghana, published by the Human 
Trafficking Secretariat at the Ministry of Gender, Children 
and Social Protection, indicates that the dangers of child 
trafficking in the country relate to farming and fishing, 
mostly in the Volta Lake region, and not cocoa farming. 
However, the report confirms that there is seasonal 
internal trafficking of children to work in the agricultural 
sector. This information corroborates ENACT’s findings in 
the field, where farmers and associations confirmed that 
children from other parts of the country periodically work 
on cocoa farms.

There is widespread social 
acceptance of and apologist 
attitudes towards child labour 
on cocoa farms

The Human Trafficking Secretariat, established under 
the Human Trafficking Act of 2005 (Act 694), is the 
coordinating body for all matters related to trafficking 
in Ghana. The act itself provides for the prevention, 
reduction and punishment of human trafficking and 
the rehabilitation and reintegration of trafficked persons 
and related matters. In response to the question on 
key limitations on the government’s ability to address 
trafficking in persons, the secretariat cited customs 
and traditions interfering with the implementation 
of the law and individuals not willing to change their 
attitudes. While this response was not exclusive to the 
practices of child trafficking and child labour in the 
cocoa industry, it is easy to see how the accepted social 
and cultural practice of children farming perpetuates 
the existence of trafficking rings to supply child labour. 
This is corroborated by ENACT’s field research which, 
as already mentioned, found that some key informants 
were disgruntled by allegations of child labour on farms. 
In their opinion, children work on farms to ensure the 
agricultural practices of cocoa farming are passed down. 

The Ghanaian legislature has enacted regulations that 
specify age-appropriate farm work for children. Lifting 
the veil of incorporation of multinational corporations 
in Côte d’Ivoire and Ghana provides an avenue through 
which criminal liability could be placed on the directors 
of the multinational corporations and/or subsidiaries  
and agents. 

Lifting the veil via courts or legislation means imposing 
liability for corporate activity, in total disregard of the 
corporate entity, which cannot be subject to criminal 
responsibility, by treating the company and its directors 
as one and the same person. In this case, it would be 
possible to hold companies liable for criminal activity 
through their directors. In the case of child trafficking 
and child labour, the directors of the multinational 
corporations and/or their subsidiaries by agency would 
be able to be held responsible for their failure to 
prevent the use of children as sources of labour through 
trafficking. Cocoa beans produced through this illegal 
child labour are bought by multinational corporations, 
and profits are derived for the companies under the 
strategic leadership of their directors. Multinational 
corporations are profiting from an illegal activity.

2. Regional laws as a tool to enforce corporate criminal 
liability in response to child trafficking and child 
labour

The African Charter on the Rights and Welfare of the 
Child (ACRWC) is the main regional legislative instrument 
to combat child trafficking, with both Côte d’Ivoire 
and Ghana having ratified this instrument.62 It contains 
provisions prohibiting the exploitation of children for 
labour. The two countries have an obligation to protect 
their citizens and other members of ECOWAS from this 
form of human rights violation. Failure to do so may 
result in a claim against the state.

There are two avenues for pursuing accountability against 
both Côte d’Ivoire and Ghana for their failure to protect 
the rights of trafficked children on their cocoa farms at 
the regional level. 

The first is the African Committee of Experts on the 
Rights and Welfare of the Child. Established by Article 
32 of the ACRWC, it is the first and only children’s rights 
treaty body in Africa that has the competence to receive 
complaints against states. Victims of child trafficking in 
Côte d’Ivoire and Ghana can bring a complaint before 
the committee for violations emanating from breaches of 
the ACRWC.
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Cocoa farming in Côte d’Ivoire 

Source: International Partnerships Facility/Flickr

The second avenue is the ECOWAS Community Court 
of Justice. It was created under Articles 6 and 15 of 
the ECOWAS Revised Treaty.63 A 2005 Supplementary 
Protocol to the treaty enlarged the jurisdiction of the 
court to cover cases alleging human rights violations in 
Member States.64 

The Supplementary Protocol does not require the 
exhaustion of local remedies as a prerequisite to bringing 
claims against ECOWAS Member States relating to 
human rights violations. 

It is therefore possible for victims of child trafficking and 
labour on cocoa farms in Côte d’Ivoire and Ghana to 
bring an action against the two states jointly or severally 
for failure to guarantee, protect and prevent their 
fundamental rights against labour exploitation. 

Enjoining into the court action multinational 
corporations that buy cocoa beans from,  
and are registered in, both countries would provide 
additional avenues for accountability for the supply chain 
of the agricultural product.       

Recommendations

To the governments of Côte d’Ivoire and Ghana

 • Reform and enforce legislation.
 • Use internal and inter-government coordination to 

strengthen cocoa-production management.

 • Strategise and build physical capacity to store cocoa 
beans bought from farmers.

To regional mechanisms

 • Encourage regional mechanisms to make Member 
States and enjoined third parties responsible where 
there has been a violation of international law 
provisions prohibiting child trafficking and child 
labour.

To the home states of multinational corporations

 • Revise universal jurisdiction laws.

General

 • Enhance the medicinal value of cocoa to expand its 
place in the world market.
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Conclusion
Ongoing European Union Cocoa Talks are currently 
underway. Multinational corporations and cocoa-
producing states involved in the industry are once 
again in discussion. History, including the Harkin-Engel 
Protocol, has shown us that these discussions do little 
to include vulnerable farmers who at best benefit from 
6–8% of the wealth created by the cocoa industry. These 
processes lack the key component of representation 
of the most vulnerable – the farmers themselves. Both 
states and multinational corporations should make an 
effort to ensure inclusive discussions. 

A key component that requires discussion and 
elaboration is the due diligence processes of 
multinational corporations operating in the cocoa sector. 
This has got to be balanced against market access 
for both Côte d’Ivoire and Ghana and be subjected to 
periodic evaluation to ensure that irresponsible practices 
of actors in the supply chain rest at the doorsteps of 
multinational corporations. Failure by multinational 
corporations to remedy these irresponsible and illegal 
actions should result in some form of criminal liability.

Faced with unsuccessful attempts by the Ivorian 
and Ghanaian governments to rein in multinational 
corporations by making them pay the livelihood income 
differential, cocoa farmers in both countries have to 
make decisions to address poverty every day. They face 
difficult choices: whether to continue farming regulated 
cocoa or opt for more profitable endeavours, such as 
remaining uncertified and selling their cocoa to dealers 
who do not care about the certification process. They 
also may decide to grow alternative crops (such as palm 
oil or cashew nuts) or allow illegal gold mining on their 
farms to ensure they are able to earn a decent living from   
their land. 

The two governments have to make infrastructural and 
policy adjustments that will enable these countries 
to have a real say in the cocoa market. These include 
building silos to enable them to manage supply and 
demand dynamics while at the same time researching 
other means of marketing cocoa in order to complement 
the confectionery industry that continues to hold     
them hostage.
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