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Summary

A lack of political will is often used as an excuse by policymakers, donors and development
practitioners to explain failures in policies and programmes. While this is true for most
development programming, it is particularly salient with regard to anti-corruption, the rule of
law, and efforts to combat organised crime. Indeed, political will is vital if governments are to
reduce the deleterious activities of organised crime; without it, crime proliferates. Using country
specific formulae in three categories, water and electrical utilities, tax administration and land
management, this paper presents an empirical methodology to measure the political will
possessed by state actors to reduce organised crime.

Recommendations

« Political will is context-specific, where state actors may exhibit high levels of commitment to
counter some types of criminal activity but not others, depending on the category.

« The role of state actors in an organised crime environment is paramount, and shifting
attention from illicit markets to state actors as organised crime entrepreneurs can produce
analytic clarity and empirical results.

« The year-on-year change in utility, tax and land administration sector efficiencies is a clear
indicator of the state’s political will to challenge organised crime and supplies indicators that
can be readily obtained.

» Baselines can be established for state performance in the sectors of water and electrical
utilities, tax and land administration, giving the measurement of political will a way to
measure outcomes reliably from an objective given starting point.

« The methodology measures political will by measuring the efficiency of state institutions
within these three market sectors over time.
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Introduction

Political will and political commitment are among

the most misused phrases in development theory

and practice. These synonyms are largely devoid of
operational and programmatic definition and meaning'
and primarily used by donors and development
practitioners as counterfactuals, to signal their absence.?
At the very best, the terms are circular and, at worst,
they are a form of magical thinking.®* Ascriptions of a
lack of political will are ‘phrase[s] masguerading as an
explanation’, used for ineffective programming as a
means by which to absolve policymakers, donors and
development practitioners of responsibility.*

It is precisely, however, the absence of political
commitment that needs ‘to be explained rather than
[being] an explanation in its own right'> Most often,
when it is claimed that political will and political
commitment do not exist, it is a clear indication that
they do, but most likely in a form inconsistent with what
the policymakers and development practitioners would
prefer to see.® This is particularly true in endeavours to
deal with organised crime and corruption. In countries
where organised crime is rampant, it is especially
important to be able to determine the level and

extent of political will to tackle the scourge” If little

to no political will and commitment exist, it is naive
and foolhardy to believe that activities sponsored and
supported by both domestic and international actors
can not only succeed but also be sustained.

This paper takes up the gauntlet of measuring
political will and commmitment in an organised crime
environment. It seeks to explain what has been all
too often left unexplained: how accurately to assess
the scope, depth and extent of state actors’ political
will to tackle the proliferation and virulence of
organised crime.

A methodology is proposed by which to measure the
political will possessed over time by state actors in a
specific country in relation to tackling organised crime.
The methodology is based upon evaluating the annual
performance of a state’s institutions, agencies and
regulatory bodies with regard to water and electrical
utilities, tax administration and land administration.
These were chosen as three sectors that affect the
everyday life of every citizen, for which there are known
means of assessing efficiency, and whose efficiency is
correlated to the overall level of organised crime in the
country under examination.

The methodology presented in this paper is
quantitative and objective. It does not rely on the
gualitative opinions and judgments of experts, as
that approach has been recognised as unreliable.®
The methodology also does not utilise public opinion
surveys or perception studies for similar reasons.®
Furthermore, the approach is not dependent upon
public statements of political actors, the promises of
reputed change agents, or the existence of national
strategies, laws, or rules and regulations, which are
rarely implemented, especially in organised crime
environments. The methodology is highly contextual,
as discrete indicators are needed, given differences
between and among countries. This approach,
therefore, does not permit cross-country comparisons.

This paper takes up the gauntlet
of measuring political will and
commitment in an organised
crime environment

Finally, while empirical evidence to support the
proposed methodology comes from around the world,
much of the data and its application come from Africa.
This is not to differentiate Africa from other parts of the
world. Nor is it meant to suggest that African countries
are more or less susceptible to organised crime. Rather,
Africa is used solely as a test case for the elaboration of
the methodology.

Structure and limitations

This paper is divided into five sections, including this
Introduction. The second section defines political will
and commitment and lays out the parameters by
which the broad concept can be measured. The third
section outlines the difficulties in measuring political
will with regard to organised crime as defined by illicit
markets. The fourth section shifts the discussion away
from organised illicit markets and onto the role of

state actors as organised crime entrepreneurs. Based
upon this paradigm shift, this section outlines the
methodology with regard to water and electrical utilities,
tax administration and land management. The fifth and
final section presents the parameters for the indicators
to be used for measuring political will in an organised
crime environment.

Measuring political will in an organised crime environment



For measuring political will in this environment, the
underlying issue of organised crime is the role and
power of political actors as criminal entrepreneurs.
Unlike attempting to measure the extent of organised
crime based upon illicit markets, the activities of
criminal actors wielding state power is susceptible
to rigorous empirical measurement. Consequently,
this report’s evaluation of political will applies only
to the structural and systemic relationship of the
state to organised crime and not to that of specific
illicit markets and products, which cannot be
reliably measured.

Furthermore, this approach measures how state
performance changes year by year, positively or
negatively. As the methodology concentrates on the
change of state performance over time, its priority is
to establish a country baseline from which to measure
the fluctuation of political will. There is no absolute
quotient of political will for any given state, and this
methodology does not characterise the original
baseline as efficient or inefficient, an example of good
governance or not. For the purposes of measuring
changes in political will, such value judgments
regarding the baseline are irrelevant.”®

Consequently, the methodology does not and cannot
address what is or is not an efficient or legitimate state
with regard to the delivery of public goods and services
(education, sanitation, safety and security, democracy,
accountability, etc). While effective good governance

is essential and an important political concept, this
methodology is agnostic as to what constitutes an
effective, good and/or quality government and state."

It is not possible to use the methodology to evaluate
whether or not the three market sectors are efficient or
represent an appropriate level in the delivery of public
goods and services. Consequently, the methodology

is not a vehicle through or upon which development
and reform of the market sectors can be based.

Such discussions are political and the methodology’s
assessment of political will only seeks to establish a
state’s performance baseline so as to be able to measure
changes in political will over time.

Furthermore, this paper takes the social and
governance order of any society and state, the formal
and informal rules of the game, as a given? As a

result, this paper and its methodology make no value
judgment regarding the nature, structure, or legitimacy
of the state. It does not advocate for one or another
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type of state system; nor does it traffic in notions of
strong, weak and/or failed states. Performance can
be measured whether the state is centralised or
decentralised; organised based upon unity, federal or
regional autonomy principles.

Lack of political will remains
‘the most frequently cited
reason for unsuccessful
development endeavours’

Lastly, political will is not a comparative phenomenon,
dependent upon the actions or inactions of other
countries in order to rank whether one country is better
or worse than any other. The methodology’s indicators of
state performance do not assess one country’s progress
against another’s and, therefore, cannot be used to rank
or index states in relation to one another. Furthermore,
the indicators used are dependent upon the country
context and are likely to vary from country to country,
as do the structure, systems and management of their
water and electrical utilities, tax administration and
land management. Ranking states from best to worst
may be descriptively useful but provides little reliable or
valid analytical or programmatic value. Consequently,
the methodology presented in this paper to measure
political will is specific to each country, transparent and
readily replicable.

Defining political will

Political will and political commitment are, for purposes
of this paper, synonyms. As concepts, they have become
undecipherable black boxes,” largely devoid of meaning
and operational definition. Nevertheless, a reputed

lack of political will remains ‘the most frequently cited
reason for unsuccessful development endeavours'*
Typically, a lack of political will is cited post-facto,
stating counterfactually that if only it had existed, the
programme, government policy and/or initiative would
have been successful.

Nevertheless, political will can and has been adequately
defined. Conceptually, it is ‘the commitment of [a
defined set of] actors to undertake actions to achieve a
set of [distinct] objectives .. and to sustain the costs of
those actions over time'"®



Broadly speaking, political will is observable, arising
from actual behaviours and performance over time.
These behaviours are exercised at the individual,

group and institutional levels. Political will also
‘involves intent and motivation, which are inherently
intangible phenomena’'’® As a result, assertions of
political will are, frequently, ‘prone to manipulation and
misrepresentation’” which is what tends to complicate
its measurement in ways which are credible, valid,
reliable and replicable.®

Despite these apparent hurdles, political will can be
measured without inference to political actors’ intent
or motivation. It can be observed across multiple
dimensions, including, inter alia,

« concrete outcomes and results

« disbursement of requested and allocated
budgetary funds

« implementation of laws, rules and regulations

« analytic analysis and understanding of the
problem that is to be solved

« application of incentives and disincentives for
decisionmakers, policymakers and implementing
officials, and

« coalition building.’”

For example, while budget requests and allocations
may suggest an underlying intent, only the actual
disbursement of funds according to budgetary line
items is an effective measure of political commitment.
In fact, ascription of political will or its absence lies in
the discrepancy between requests and allocations on
one side and actual spending on the other.?° While the
divergences are susceptible to political analysis and
discussion as to who is responsible for the discrepancies
and is therefore of policy and political interest, it is only
the existence of the divergence itself that is relevant to
an empirical ascription of political commitment.

Public statements and avowals of political leaders and
state actors can never be understood as expressions of
political will. Rather, the variance, if any, between such
declarations and concrete achievements realised ‘on the
ground’ measure the degree, depth and scope of a lack
of political will.

The same reasoning and logic apply to the process of
discussion, legislation, rule-making and, ultimately,
tangible implementation of laws, administrative
processes and procedures. The mere existence of
laws, the establishment of special units to deal with

organised crime, and the public pledges of politicians
and change agents do not constitute achievements. They
are formalistic expressions of intent. They are important
means to an end, but they are not outcomes and valid
and reliable inferences of political will cannot be drawn
from their existence.

Change requires cobbling
together coalitions of those
who support change

It is often the case that the implementation of budgets,
laws and regulations do not achieve the desired result.
Strong committed action may not always produce the
intended policy or development results. Despite the
failure to generate tangible achievements, political will
can be assessed through observable behaviours. For
instance, the more detailed, cogent and empirically
sound (with regard to, for example, reliable and proven
theories of change) the analysis that goes into the
definition of a problem and the great clarity made in
sketching out possible scenarios for remedying it, the
greater probability that this depth and extent of resolve
equates to political will. Slapdash initiatives and those
that lack a solid empirical analytic grounding, on the
other hand, indicate an original lack of commitment,
particularly if there are reliable approaches that could
have been undertaken.

Change of any kind will always be resisted by some
individuals, groups and elements within state institutions
and civil society. Their objective is to thwart the
implementation of change and, in the balance of power,
resistance to change may prove to be the stronger force.
This failure to implement, however, is not a prima facie
case of a lack of political will, as there are, at least, two
means by which to determine whether there was a real
original commitment.

First, the existence and, more importantly, the
application of incentives and sanctions against those
resisting change suggests the serious commitment

of those who instigated and tried to implement
change. Conversely, the absence of such incentives is

a flashing red light of a lack of political will. Second,
change requires cobbling together coalitions of those
who support change. This is not about identifying and
heralding ‘agents of change’ but rather concrete efforts
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to establish coalitions of the willing. An absence of such
coalition-building behaviours, in turn, suggests the

lack of political commmitment, even in countries with
authoritarian tendencies.

Measuring illicit markets

Measuring political will in an organised crime
environment poses additional challenges. The broad
parameters described above need to correspond to the
context of an organised crime environment, in which
outcomes are challenging to determine, let alone
achieve. This is particularly evident when organised
crime is perceived through the lens of an illicit market.

Political will is highly context-specific. Just as the
organised criminal value-added chain varies from one
illicit market to the next, so does political will. A state
and its actors may, for instance, exhibit high levels of
commitment with regard to countering certain types of
criminal activities, i.e. drugs, but not to others, such as
fisheries or trafficking in persons. The same applies to
the political will to counter organised crime in property
development versus counterfeit medicines or the
wildlife trade.

Organised crime is surreptitious,
stealthy and secretive and
estimates of its activities tend to
have margins of error

Within property development, political will may exist to
prevent large agricultural land grabs by foreign entities
but not with regard to state-owned or controlled land in
urban centres that have been set aside for infrastructure
development. Similarly, within the drug trade, political
will can differ from one illegal narcotic (heroin) to
another (fentanyl), even if the same organised criminal
organisation trades in both narcotics. Consequently,
there are few to no valid methods of comparing
measurements of political will across disparate illicit
markets or within any one product type (drugs, real
estate development, trafficking in persons).

Aggregate country-wide measures of political will are
also misguided, unless weighed by type of illicit markets
and its discrete products, given that the harms caused by
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different markets vary.?’ The harms inflicted by organised
cannabis trafficking, in countries where cannabis
remains illegal, cannot be equated to those perpetrated
by human trafficking or organised public procurement
fraud. As a result, assessing political will within a country
across different types of organised crime defined
according to illicit markets is illogical. It can only be done
market by market.

As already discussed, ascriptions of political will depend
upon being able to measure policy and programmatic
outcomes, as defined by a reduction of organised criminal
activity. The very nature of organised crime when defined
through illicit markets makes it difficult to obtain reliable
and replicable data. Organised crime is surreptitious,
stealthy and secretive and estimates of its activities tend
to have margins of error that belie calculation.

In the case of trafficking in persons, the margin of error
is unknowable, given that the definition of trafficking

is vague;?? in practice ‘there has been little uniformity
in the application of the Palermo Protocol definition to
identify trafficking in persons’;?® and an understanding
of what constitutes trafficking, smuggling of persons,
and migration (legal and irregular) operationally and
conceptually blur. For organised crime in real estate
development or organised public procurement fraud,
there are no valid or reliable estimates at all.

In other organised illicit markets the calculated margins
of error are excessive, such as in illegal logging (200%),
illegal mining (300%), and wildlife exploitation (almost
400%).2* In fact, margins of error of 100% can be
considered low. In Nigeria, for instance, a 2017 study
found that ‘the total annual cost of stolen oil [in Nigeria]
runs anywhere from $3 billion to $8 billion, depending
on estimates and circumstances'? A global 2015 effort
to estimate the global ‘trade in illegal fishing products
linked to criminal activity... [is] somewhere between

$10 billion and $23.5 billion a year'?®

These margins of error in the size and scope of organised
criminal activities make clear that indicators seeking to
measure the overall effectiveness of state action through
quantifying the reduction of illicit trade are problematic
and likely to be highly unreliable. Increases, for instance,
in the seizure of illicit goods and commodities purveyed
by organised crime cannot testify to the success of state
action, in part because estimates of the size of illicit
markets are, typically, derived from the volumes seized
by law enforcement.?” This circular reasoning, among
other factors, shows that seizure data cannot be validly
or reliably used to assess political will.



While seizure data is notoriously unreliable, there are
other indicators for measuring organised illicit markets
that have been proposed. For instance, the annual
percentage increase in state budgetary expenditures for
various law enforcement agencies/units that are directly
engaged in reducing a selected illicit organised criminal
trade could offer some insight into the country’s political
commitment with respect to selected illicit markets.

A comparable indicator would be the annual increase

in state budgetary expenditures for law enforcement
agencies/units that are directly engaged in reducing a
selected illicit organised criminal trade as a percentage
of the overall state budget.

For successful results to begin to come into play as

a way of measuring political will, expenditures need

to be coupled with the annual percentage increase

in the number of convictions for organised crime
perpetrators. Once again, the indicator would be

valid only if disaggregated by commodity and type of
organised crime. Conversely, declining conviction rates,
disaggregated by commodity and type of organised
crime, may characterise a lack of political will.

While gross conviction rates are outcome indicators, they
provide little detailed information about either state
effectiveness or tangible political will. To assess political
will it is more relevant which organised criminals

are convicted. Fifteen separate cases in which, for
example, the drivers and couriers in the cocaine trade
are convicted pumps up conviction rates, but says very
little, if anything, about either effectiveness or political
will. Cocaine drivers and couriers are like disposable
razors, eminently replaceable, and when politicians and
policymakers trumpet their arrest it is, more likely than
not, an indication of a lack of political will.

Rather than gross numbers, political will would be
apparent when collapsing the criminal network and
convicting its leadership. In this sense, a more refined
and valid indicator is the annual percentage increase

in the number of perpetrators per case that results in
convictions, if, once again, it were to be disaggregated by
commodity and type of organised crime. If there were a
reliable method of determining and ranking the position
and seniority of individuals convicted, then the annual
percentage increase in the seniority of perpetrators per
case that results in convictions would hypothetically be

a reliable outcome measure of state effectiveness and
political will, once disaggregated by commodity and
type of organised crime.

When attempting to measure political will with regard
to organised illicit markets, tangible outcomes are few
and very far between. The issue is not merely one of
displacement, organised criminal entrepreneurs shifting
resources and their activities from one illicit market to
another, in response to state and/or civil society legal
and law enforcement pressure.?® Nor is it an example of
coalitions of the willing being few and far between or an
indication that empirically valid and reliable theories of
change are generally lacking.

Political will would be apparent
when collapsing the criminal
network and convicting

its leadership

The ‘inherent dilemma ... [is that] the very actors which
must adopt and implement policies to curb corruption
are those which may face weak, or even negative,
incentives to do so'?° The increasing flow of drugs out
of Colombia after years of dedicated activity is a case

in point.

In most instances, it is reasonable to presume that

state actors’ motivation is to resist and subvert policy

and programming intended to reduce the existence of
organised crime activities, rather than support them:*° This
lack of political commmitment goes a long way to explain
why programming targeting organised illicit markets

has generally been unsuccessful and those focused

on institutional capacity building, accountability and
transparency initiatives have persistently been ineffective

In fact, a 2019 study of organised crime in Africa,
Organised Crime Index: Africa 2019 (hereafter,

Index), has shown that the majority of anti-organised
crime activities, which have been dedicated to ‘the
building up of the architecture’, the systems, laws and
structures to tackle organised crime, have been weakly
implemented 3? Efforts to reform the African water
sector, for example, through

‘policy reform promoting decentralisation and
private sector participation, and new funding
paradigms such as SWAps and direct budget
support may have provided a more fertile
environment for new (sometimes higher) levels
of corruption of national or donor funds'

Measuring political will in an organised crime environment



The same inability exists in land management, where
‘introducing new systems, standards and procedures
has been widely demonstrated to be ineffective.

In particular, strengthening audits and supervisory
controls on land administration have proved lacking

for a number of reasons.®* According to the Index,
institution- and capacity-building initiatives undertaken
in Africa have primarily enhanced the power and
perniciousness of organised crime and tend to
‘undermine .. country resilience’*

State actors and organised crime

The ability validly and reliably to measure political will
changes dramatically when analytical attention shifts
from illicit markets to state actors who are also criminal
entrepreneurs. In fact, shifting the lens to state actors as
organised criminal entrepreneurs offers an opportunity
for accurate ascriptions of political will.

The ability validly and reliably to
Mmeasure political will changes
when analytical attention shifts
from illicit markets to state actors

It is important to acknowledge that these lens through
which to analyse and address organised crime are
complementary and not mutually exclusive. They have
different strengths and weaknesses and when measuring
political will in an organised crime environment the state
actor approach produces empirical results.

In an organised crime environment, the role of these
state actors is paramount. In Africa, for example, the
Index’s principal finding is that ‘state-embedded actors
are the most prominent criminal actor type .. across

the continent’*® The Index’s empirical finding not only
underscores the need to shift the lens to state actors

as organised criminal entrepreneurs and away from
illicit markets. It also highlights why, if the objective is to
pursue effective policies and initiatives against organised
crime, a valid and reliable methodology for measuring
political will is essential. Without comprehending the
real dimensions of political will, it is naive and foolhardy
to believe that activities sponsored and supported by
both domestic and international actors can succeed and
be sustained.
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Natural monopolies and
organised crime

Irrespective of country and continent, the daily life of
every person is informed, affected and influenced by at
least three distinct structures, systems and economic/
market sectors, each of which is a natural monopoly.
They are:

« utilities (water®” and sanitation, electricity, and sewage)
« land administration; and
« taxation.

Almost every human activity is bound by these three
systems and, in each, the state is the predominant actor,
either owning, managing or outsourcing the means of
production and delivery of services. Furthermore, the
state also establishes the laws, rules and regulations

by which production, delivery and consumption occur,
irrespective of whether the provision of the service is
conducted by public entities or private corporations. In
other words, in these natural monopolies, the state and
state actors irrevocably are the principal players and their
behaviour permeates the daily lives of every individual.

The outcomes and results of state performance in these
three sectors are knowable and readily quantifiable.
Baselines can be established and, once they are,
effective state ownership, management and regulation
is correlated to increased annual efficiencies. This is
not about valuing a form of governance more than

any other. Nor does it postulate any singular notion

of good governance. Rather it reliably measures
outcomes from an objective given starting point, one
that is unique to each and every state. Furthermore,
there is no comparison or ranking of states against

one another in that each state has its own baseline,
which is determined according to its country-specific
characteristics and contexts.

While enhanced efficiency of the sectors directly
translates to better state performance and governance,
it also is a direct measure of political will because of the
correlation in each of these three systems (utilities, land
management and tax management) between the level
and influence of organised crime and efficiency. In each
of the three, poor efficiencies and outcomes are tied to
the degree to which organised crime networks control
the respective system and sector.

For example, a ‘very strong correlation exists between
levels of corruption in the land sector and overall public



sector corruption in a country'3® This relationship
between organised crime and real estate development
appears to be especially significant with regard to large
land purchases® This correlation suggests that political
will to reduce organised crime overall in a given country
is directly associated to a reduction in the incidence and/
or value of that country’s organised crime associated
with land.

For African water utilities it is
estimated that efficiencies could
be increased over 60% with
lower levels of organised crime

In Africa, for instance, the higher overall cost of
producing water and electricity, along with lower levels
of coverage (hence lower efficiency), is also tied to
increased levels of organised crime and corruption.“°
Similarly, for African water utilities it is estimated that
efficiencies could be increased over 60% with lower
levels of organised crime.* Furthermore,

‘be it in decision-making over the allocation of water
resources, or bribery and fraud in procurement

or construction, [organised crime] ... practices are
endemic to most water supply and sanitation (WSS)
institutions and transactions in Africa’#?

Whether it is in infrastructure, operations, or access to
water and sanitation services, inefficiencies are directly
correlated to the depth and extent of organised crime
in the country.*

The same applies to electrical utilities, as a Latin
American study has determined, in that ‘corruption

at the national level is negatively associated with firm
productivity* and overall electrical efficiency is strongly
and negatively correlated to organised crime. More
specifically, for instance, longer customer wait times

for establishing an electrical connection to the grid is
correlated to increased organised crime activity.*® In Latin
America, the same correlation exists with respect to the
relationship between an increased number of employees
(lower labour productivity) and higher levels of organised
crime.*® As expected, in land, water and electricity, lower
efficiencies are associated with higher levels of organised
crime, which primarily resides within the state and is
perpetrated by state actors.

Lastly, a study of Bulgaria has indicated that poor
tax administration is a reliable gauge of the overall
prevalence of organised crime networks:

‘The greater the amount of tax corruption, the

larger the opportunities for giving and benefiting
from bribes in all other spheres of the public and

the private sector will be. In this sense, the cost of

tax corruption should also be assessed by its spill-
over effects on other types of corruption - public
procurement, licences and permits, public services -
and the related costs to the economy and business.

While it is an open question in which direction

the causal relationship flows,*® an inefficient tax
administration appears to be correlated to the existence
of strong organised criminal networks.*

Given that the state is the principal actor in these
natural monopolies, their dominance by organised
crime directly correlates to the depth and extent to
which state actors double and act as organised criminal
entrepreneurs. Given these relationships, increased
sector efficiency year-on-year is a clear and reliable
indicator of the state’s political will to challenge and
tackle organised crime. The measure for political will is
not the given level of efficiency, but the direction and
magnitude of the annual change of efficiency from an
established baseline.

It must be acknowledged that this measure of political
will, focusing on state actors as organised criminal
entrepreneurs, assesses the macro level of commmitment
throughout the state and its officials. It does not and
cannot be correlated to any individual illicit commodity
or market. These indicators of political will refer
specifically and only to the overall relationship of the
state and its representatives to organised crime It is an
indicator of the structure and condition of the state and
the role of state actors when they are the principal type
of organised criminal.

Measuring efficiencies

Methods for measuring efficiency in utilities, tax
administration, and land management are relatively
well-known.?' The purpose of this section is to present the
methodology and initial indicators by which to assess
political will. For each market, the methodology proposes
five indicators, all of which are to be weighed equally. It

is expected that experts in the respective three sectors -
water and electrical utilities, tax administration and land
management - will refine and strengthen the indicators.

Measuring political will in an organised crime environment



The proposed indicators are also those that can be readily
obtained. In the main, they do not require extensive
research or the imposition of new administrative or
bureaucratic procedures that are not already undertaken.
For instance, in assessing tax administrations, verification of
registries and audits are routine and highly effective means
of increasing efficiency.>? Neither is recommended in the
African context as they may impose extra burdens on state
agencies and organisations, even though targeted audits to
confirm compliance and verify tax payments (overall, capital
gains, interest, rents, etc) with respect to business categories
particularly vulnerable to organised criminal penetration
and control, such as construction or property development,
would be revelatory.

As already indicated, Africa is used as a case study for

the presentation of indicators. Because the contexts and
characteristics of each African country are different, as
well as the continent as a whole from other parts of the
world, recognised methods of assessing efficiency need
to vary from state to state.® The initial iteration of the
methodology and indicators is intended to outline how to
calculate each state’s baseline, from which the direction
and magnitude of the annual change of efficiency can be
measured as the proxy indicator for political will.

Efficiency particularly with regard to utilities cannot
merely be equated to enhancing the overall outputs,
given a fixed cost structure > Most frequently, however,
efficiency is measured in terms of operational, technical,
commercial and financial variables, such as systems
losses, whether electrical or water leakage, as they are
considered key indicators cutting across operations,
finances and commercial performance domains.>
These types of measures need to be supplemented by
indicators gauging the coverage of the service provided
as part of the overall performance of utilities. For the
purpose of this analysis, this is defined by the access,
availability, quality and customer responsiveness of
electricity and water utilities to its customers. As a result,
efficiency measures should include questions pertaining
to reliability, affordability and connections to services,

all of which are crucial®® in assessing the political will of
a state to deliver public goods and services within an
organised crime environment.

It is important to recognise that the proposed indicators
do not necessarily reflect activities within the three
market sectors - water and electrical utilities, tax
administration and land management - that are
vulnerable or susceptible to penetration by organised
crime, though they may in certain instances.
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The actual degree and extent of organised crime
penetration of the market sectors cannot be ascertained
through use of the methodology. Nor is it possible to use
the methodology to evaluate whether or not the market
sectors are efficient. Consequently, the methodology is
not a vehicle through or upon which development and
reform of the three market sectors can be grounded.
What is at issue is to measure the efficiency of state
institutions and agencies within these three market
sectors over time as a proxy indicator of the political will
of state actors.

The importance of context

Recognising the African context - or any other - is vital
when assembling valid indicators for measuring the
efficiency of land management, tax administration and
water and electrical utilities. For example, ‘coverage’ is a
key indicator in measuring the efficiency of utilities, as it
evaluates the availability and accessibility of water and
electricity. One of the predominant methods of assessing
‘coverage’ is by measuring the number of connections

in a country, usually achieved by counting water and
electrical meters in relation to the number of users/
customers. However, given the overall scarcity of electrical
or water meters in Africa, not to mention those that have
been installed but do not work, coverage indicators based
upon the number of connections are less relevant and
valid than they would be in other areas of the world.

A more radical contextual difficulty arises with regard

to assessing effective land management in Africa.
Throughout the continent there is an exceptionally

low number of surveyors and the percentage of the
continent’s land that is registered and cadastred along
one of the four standard dimensions - ownership/tenure,
value, use, development - is minuscule. At its most
elemental, an ‘effective management of public [or any
other] land is virtually impossible if there is no inventory
of such land or if its boundaries are ambiguously
defined’ and in Africa that is essentially the current
situation.?” Consequently, the African context requires a
methodology of measuring land management efficiency
that does not rely on the pre-existence of cadasters.

Traditionally, there are four core types of taxes: corporate
and personal income taxes, VAT, custom and import fees,
and PAYE withholding. In Africa, however, the majority of
most economies are informal®® and, therefore, measuring
the efficiency of the tax administration cannot rely only
on core taxes, as may be applicable and appropriate
elsewhere in the world. Furthermore, one of the principal
forms of public revenues in Africa derives from state



control over natural resources and the rentier system,
which is not equally true across the globe. It should also
be noted that the percentage of tax revenues derived
from customs and import taxes in many Africa countries
is significant, the predominance only partially due to the
dependence in domestic economies on the exploitation
of natural resources and a means by which to protect
nascent domestic markets.> For these reasons, it is
imperative that the country and continental context be
acknowledged and considered.

The challenge of benchmarking

One of the pre-eminent means of measuring water or
electrical utility efficiency is by benchmarking. This is a
method by which utilities are evaluated against local,
regional, and global best practices by measuring the
‘relative performance of utilities against their peers’.°
Performance is assessed by establishing a ‘current
frontier through the Stochastic Frontier Analysis, Data
Envelopment Analysis or other similar parametric
means according to ‘cross-country goodness of fit’
statistical techniques.®

Given that political will in organised crime environments
is not susceptible to cross-country comparisons or
indexing through the use of ranking techniques, relative
performance methodologies cannot be used. Once
again, the challenge is to determine ‘the depth and
scope of organised crime in country X" and ‘in what

direction country X's political will moves year-over-year
and comparative data simply cannot answer either
question.®? None of this, however, precludes the use of
the discrete indicators of performance upon which these
frontier analyses are based or the statistical procedures
themselves if and when the data used to carry them out
derives only from within any one country.

Electrical utility indicators®?

As already indicated, a correlation exists between the
number of electrical utility employees and levels of
organised crime. This may be of particular salience and
interest in Africa, given that state employees/staff earn,
on average, five times the wages made by informal
workers, who comprise almost 90% of the continent’s
workforce,® suggesting that selling public administration
positions can be a highly lucrative organised criminal
activity.®® The ratio of the cost of labour can be related

to production/generation of electricity, transmission of
electricity and/or use of electricity. All three are equally
valid perspectives of a composite picture and the choice
is largely dependent upon the country context. For
purposes of the initial iteration of the methodology, it is
proposed that the indicator be more expansive and use
net revenues collected. The reason is to weigh the ability
of electrical utilities effectively to manage their business
rather than merely produce and distribute a commodity.
The recommended indicator, therefore, is:

net revenues collected/total labour cost

net revenues collected/total labour hours (or days)

The daily operations of electrical utilities and continuing
maintenance® are costly. Operations provide insight
into efficiencies maintaining electrical infrastructure
(plant, distribution, etc), the costs of labour involved, and
the procurement of the associated goods and services
required, all of which are highly susceptible to organised
crime. It is important, however, to eliminate finance

charges from operational costs so as to focus narrowly
on labour, goods and services. Once again, the cost

of operation can be related to production/generation

of electricity, transmission of electricity and/or use of
electricity, though it is believed to be a better reflection
of efficiencies if the indicator were to be associated with
revenues. The recommended indicator, therefore, is:

net revenues collected/cost of operations and maintenance (O&M)

While financial costs are separated out from operations,
the capital costs of building electrical infrastructure are,
nevertheless, pertinent to questions of efficiency.®” They
can also reflect the degree to which the construction of
infrastructure is tainted by organised crime. Because of

the African context, it is not advisable for capital costs
to be related to the number of connections, as may be
customary in other environments. The recommended
indicator, therefore, is:

cost of new power plants and distribution lines/electricity supplied to grid (GWh)
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There is always leakage of power in the generation the dearth of accurate and reliable metering, as well

through distribution of electricity. A loss of between 5-10% as simple non-payment of bills.%® This more expansive
is a technical inevitability. In the case of Africa, losses are definition of ‘loss’ is a key measure of utility efficiency.
more than merely technical. They are also financial, given The recommended indicator, therefore, is:

total electricity billed (GWh))/ electricity supplied to grid (GWh)
or
(In-country generation, net of plant own use (GWh) - Export (GWAh) + Import (GWh)) — Electricity billed to
customers / In-country generation, net of plant own use (GWh) — Export (GWh) + Import (GWh)

The fifth and last indicator is a proxy for accessibility potentially more direct correlation with organised crime
and availability. There are multiple methods of is the speed with which customers are connected to the
measuring accessibility and availability, none of which electrical grid. Once again, it is important to take into
rely on customer perception surveys. Two of these account the African context, the overall infrastructure
measurements are the available hours of usage per environment, and the general lack of consumer
customer (business and/or residential) and the cost of connection to the grid by marginalised and vulnerable
electricity in relation to household income. For purposes populations. The recommended indicator, therefore, is:

of the first iteration of the methodology, however, a

# of days to connect for business customers

Water utility indicators®®

As already indicated, water is used in multiple ways and efficiency between water and electrical utilities.

is not limited to residential purposes for drinking or As a result many of the proposed indicators are
sanitation. Water in all the ways in which it is procured comparable, slightly modified to reflect the differences
(rainwater, dams, rivers and lakes) is key to agriculture. between water and electricity. Therefore, the first three
It is also important for many industrial processes. indicators proposed are comparable:

Nevertheless, there are many similarities in how to assess

net revenues collected/total labour cost
or
net revenues collected/total labour hours (or days)

net revenues collected/cost of operations and maintenance (O&M)
and
cost of new power plants and distribution lines/water supplied

The method of measuring water lost differs slightly from
how loss can be measured in electricity generation and

transmission. The proposed indicator, therefore, is:

Non-revenue water” - total water billed/water supplied

With regard to accessibility and accountability, while measured in terms of its continual availability, which is
water is important to agriculture and other businesses, also associated with how readily service is restored when
water utilities’ infrastructure as a service may be better disrupted. The proposed indicator, therefore, is:

# of hours of water service/day
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Tax administration’’

The most basic means of measuring the efficiency
of a tax administration is tax revenues collected as a
percentage of GDP, which would make it logical for it
to be the first indicator.”

However to respect the African context, in order to
eliminate natural resources and the rentier system, as
well as all other forms of non-earned state income, it is
proposed that the first indicator be:

earned tax revenues (individual and corporate) + VAT/GDP

Tax compliance is another standard measure of
administrative efficiency. While that is often evaluated
in terms of the number of taxpayers (individuals and/
or corporations) in relation to the population, in Africa
the predominance of the informal economy precludes
that method of measurement. Nevertheless, if the
overall cost of compliance increases, the system can be
said to be less efficient as it is costing the state more
to collect public revenues. As with the measurement
of utility efficiency above, it is prudent to exclude all

financing and indirect costs and include only labour and
administrative costs.

It should be noted that an increase of compliance

costs may also reflect, at least partially, a measure of

the legitimacy of the tax system, in that the attitudes of
taxpayers to the state is buried within any compliance
indicator. Furthermore, simpler tax codes are generally
correlated with higher revenue collections, less organised
crime and less tax evasion. The recommended indicator,
therefore, is:

cost of collecting earned tax revenues (individual and corporate) +
VAT/ earned tax revenues (individual and corporate) + VAT

Because of the size and pivotal importance of the
informal economy and its nonpayment of taxes, it is
essential to measure it. Furthermore, there is a known
direct correlation between the size of the informal

economy and the prevalence and proliferation of
organised crime.” The recommended indicator,
therefore, is:

estimated value of informal economy/GDP

Another standard means of determining a tax
administration’s efficiency is by measuring the ‘tax gap or
yield’, which is the difference between revenues actually
collected and those that were forecast to be collected.
Compliance and yield rates should customarily increase
year-over-year. These rates can be applied to all of the
core taxes or any variation thereof. Timely collection

of taxes is also an indicator of the legitimacy of a tax
code and administration. Combining compliance and
timeliness adds greater resonance in a single indicator.
For the methodology, it is proposed that it focus on VAT,
given that other indicators are to concentrate on other
elements of a tax system. The recommended indicator,
therefore, is:

value of VAT payments made by the due date/projected total value of VAT payments

An excise tax is a type of customs and import tax. Most
frequently, it is a tax on luxury and sin goods, which

are also frequently highly susceptible to trafficking by
organised crime. A measure of compliance or yield in the
excise tax would, consequently, be instructive as to the

efficiency of the tax administration, as well as the extent
to which organised crime has penetrated the customs
and import tax system. The recommended indicator,
therefore, is:

value of excise tax collected/projected total value of excise tax
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Land management’*

Land management, at its most basic, consists of four
distinct elements: ownership and tenure, which includes
a demarcation of boundaries; value and taxation; use,
regulation and enforcement; and development and
planning.” This is true for all types of land, be they urban,
peri-urban, or rural. All four dimensions also apply to
different methods of property ownership or land titling

- state, indigenous, communal, affinity group, individual
or informal settlement.”® It is crucial to note that a

land management system, in itself, does not alter the
relationship of the person or persons with tenure or title
to the land parcel to which they have tenure or title.

Each of the four elements of land is susceptible to being
cadastred and registered. The pivotal feature of land
management is its cadaster” and/or register for each

of the four dimensions. Each is distinct and all four
need to be mapped and associated, one with another,
though not necessarily in a single cadaster. Cadasters
and registers are not ends in themselves, but means

to an efficient land management by which land rights,
ownership and tenure are delineated; boundaries
specified; and the means for its transfer and current and
future use identified and duly recorded.”

In Africa, however, very little of the continent’s land is
cadastred or registered. Part of the challenge is that
there are very few land surveyors whose work is key

to the production of accurate and reliable cadasters
and land registries. For instance, Ghana, Kenya and
Uganda have 10 or fewer land surveyors per one
million population.” As a result, among other reasons,
approximately only 10% of all African rural land is
registered;®° between 62-75% of all urban housing is
informal® with almost all of it happening outside of
planning processes; and 90% of all land holders/owners
are not registered.®?

For the purposes of this paper, the question is not
whether the current state of land management in
Africa is effective, legitimate, and/or conducive to socio-
economic development. Those are political and value
judgments and outside the scope of the methodology.
The challenge is how to measure land management
efficiency and its changes over time in an environment
where cadasters and registries are largely non-existent
and their reliability questionable.

There is a direct correlation
between the informal economy
and the prevalence and
proliferation of organised crime

Standard measures, such as the percentage of land
parcels registered and their ownership reliably

specified on cadaster maps, cannot be used.® Statistics
concerning data integration across the four dimensions
are also not usable, as the various cadasters and registers
may not be reliable. Nevertheless, it remains vital to
measure improvements in cadasters and registers
accurately identifying land parcels.

One of the principal landowners throughout Africa

is the state and most of that land is not surveyed or
cadastered.® State land and state-controlled land
are frequently misappropriated, the theft of which is,
invariably, perpetrated by and through state actors
acting as organised criminal entrepreneurs. The
recommended indicator, therefore, is:

annual change in the percentage of state-owned land that is mapped and legally certified

Another typical measure of land management efficiency
is the speed with which a certified copy of title or
transfer of property rights is produced. Shorter periods
required, however, may not necessarily produce reliable
certificates, given the current state of cadasters and

registers. A more reliable indicator relates to the cost of
the certification or, more relevantly, its transfer from one
owner to another, particularly when associated with the
total value of the property. The recommended indicator,
therefore, is:

cost to certify transfer of land title/property value
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To assess the availability of land management processes,
it is important to evaluate how costly it is for citizens

to access the system. The recommmended indicator,
therefore, is:

average working days to pay for an original and certified titling

or

average working days to pay for the cost of transferring a parcel

A reasonable way of measuring the efficiency of the
fiscal and tax dimension of land management is through
the collection efficiency, the amount of property

tax collected compared to the expected taxes to be
accrued. For the purposes of this methodology, however,

the distinction between tax administration and land
management is blurred. A variation focusing on costs,
however, is plausible, particularly when it incorporates
taxation and land valuations. The recommended
indicator, therefore, is:

labour and administrative costs of assessing land value + collecting property taxes/property taxes collected

Land use is one of the four dimensions. For an efficient
land management system it is vital that land parcels are
used in ways that accord with land codes. The misuse

of land parcels may be directly correlated with the
extent and depth of organised criminal activities. The
recommended indicator, therefore, is:

total number of certified construction + modification permits/total number of construction permits
+ applications to modification existing permits granted

Conclusion

Political will has been characterised as a black box and
has become a form of magical thinking. All too often,
the lack of political will is cited by policymakers, donors
and development practitioners to absolve themselves

of responsibility for their own ineffective programming.
This is especially the case for initiatives that seek to

curb organised crime. It is especially important when
challenging organised crime to be able to determine the
level and extent of political will to reduce its activities. If
little to no political will exists, it is misguided and naive
to believe that activities sponsored and supported by
both domestic and international actors can succeed and
be sustained, particularly in countries in which organised
crime has proliferated.
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This paper has presented a means by which one can
empirically quantify and measure the political will
possessed over time by state actors in a specific
country in relation to their challenging and reducing
organised crime. The proposed indicators are well
known and readily obtainable and do not rely on the
gualitative judgments of experts, public opinion surveys
or perception studies. The outlined methodology
evaluates the actual performance year-over-year of a
state'’s institutions, agencies and regulatory bodies with
regard to water and electrical utilities, tax administration
and land management - three sectors that affect the
everyday life of each and every citizen, for which there
are known means of assessing efficiency, and whose
efficiency is correlated to the overall level of organised
crime in that country. Increased efficiency of each of the
three is a direct measure of the state’s political will to
reduce the malevolence of organised crime.
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